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RE: S.8411/A.8869 — An Act to amend the public officers law, in relation to the denial of access to public records that
relate to civil investigations; to amend the executive law, in relation to requiring the superintendent of state police to
provide the department of law with direct, real-time access to the criminal gun clearinghouse; to amend the executive
law and the civil rights law, relating to the enforcement powers of the attorney general; to amend the education law, in
relation to authorizing the attorney general to enforce the provisions of the education law against covered entities who
engage in discrimination and the powers and duties of state university trustees; and to amend the public health law, in
relation to the compromise of certain claims the state may have.

Dear Governor Hochul:

The Lower Hudson Education Coalition (LHEC), representing superintendents and school boards across Dutchess,
Rockland, Westchester, Putnam, and Orange counties, urges Governor Hochul to veto S.8411/A.8869. While we share
the bill’s intent to strengthen protections against discrimination in education, this legislation as drafted is vague,
overreaching, and risks creating confusion, duplication, and unintended consequences for New York’s public schools.

The concerning provisions are part of a broader effort to modernize the Attorney General’s civil enforcement authority.
However, Section 6 of the bill — which amends the Education Law to authorize the Attorney General to investigate and
bring civil actions against public school districts, public schools, and charter schools for “repeated or persistent
discrimination” — raises significant legal and practical concerns. It is especially troubling that the bill excludes private
and religious schools, applying only to public and charter institutions, creating an uneven standard that is difficult to
justify.

The most fundamental issue is that the bill never defines the standard that would trigger such extraordinary enforcement
authority. The term “repeated or persistent discrimination” is used throughout the legislation, but in every section outside
the K—12 context, the terms are explicitly defined. In the education section, however, they are left entirely to the
discretion of the Attorney General. As a result, the Attorney General would have near-unrestricted authority to determine
when conduct qualifies as “repeated” or “persistent,” or even when it “foreseeably will result” in such discrimination.
This open-ended language invites subjective interpretation and inconsistent enforcement across districts.

Equally problematic, the bill ties the Attorney General’s powers to Executive Law §63(12) a statute historically used to
prosecute business fraud. This cross-reference is opaque and ill-suited for the educational setting. Under §63(12), the
Attorney General can act after a single alleged instance of wrongdoing if it is deemed likely to recur. By incorporating
this standard into education law, the bill effectively allows the Attorney General to take legal action against a school
district based on one isolated occurrence, even if the matter is already being addressed locally.

These provisions also raise serious questions about how this new authority would interact with the oversight powers of
the State Education Department (SED) and the Commissioner of Education. School districts are already accountable to
SED for compliance with civil rights and nondiscrimination laws. It remains unclear whether an Attorney General’s
interpretation of the Education Law would be binding on the Commissioner or how concurrent investigations would be
coordinated. Such uncertainty risks conflict between state agencies and could complicate the resolution of sensitive
student and personnel matters.

Practical enforcement issues further underscore the bill’s flaws. For example, the inclusion of “weight” as a protected
category could, under the literal text of the bill, make standard athletic programs — which appropriately group students
by weight class for safety — appear to violate discrimination laws. Although proponents have indicated that this is not
the intent, no clarifying amendment was made. This omission highlights the danger of drafting broad, ambiguous laws
without considering how they interact with real-world educational practices.

A joint project of the School Superintendents and School Board Associations of
Westchester, Rockland, Putnam, Orange, and Dutchess Counties



LH
EC

LOWER HUDSON EDUCATION COALITION
450 Mamaroneck Ave, Harrison, NY 10528 ¢ (914) 345-8737 ¢ www.lhec.org ® lhec@lhec.org

The bill also contains a troubling provision that testimony by school employees in an Attorney General’s investigation
“shall not be admissible” in subsequent disciplinary proceedings by their employer. While intended to protect
whistleblowers, this clause could inadvertently shield employees who admit to misconduct, preventing school leaders
from using that information to hold staff accountable. Districts have a duty to ensure safe, nondiscriminatory
environments for students and must retain the ability to act when wrongdoing is substantiated.

More broadly, the Attorney General already has extensive powers to pursue civil rights violations under existing state
and federal law. Public schools are subject to robust oversight through the Dignity for All Students Act, Title VI, Title
IX, Section 504, the ADA, and other federal mandates. Adding a duplicative enforcement mechanism creates
overlapping jurisdictions, potential inconsistencies, and increased legal exposure — all without demonstrable benefit to
students. It would also impose new administrative and legal burdens on districts already operating under significant
fiscal and staffing constraints.

We are also deeply concerned about the precedent this bill sets. The Attorney General’s statutory powers are already
broad, and any expansion should be approached with great caution and long-term perspective. Once enacted, this new
authority could be used by future Attorneys General in unforeseen ways, far beyond the limited intent described by the
sponsors. Such sweeping authority over local educational institutions risks eroding the balance between state
enforcement and local governance that has long defined public education in New York.

For all these reasons, the Lower Hudson Education Coalition strongly urges Governor Hochul to veto S.8411/A.8869.
The bill’s goals may be well-intentioned, but its language is overbroad, unclear, and unfairly targets public schools while
exempting others. Rather than advancing equity, it risks confusion, litigation, and diminished accountability. LHEC
stands ready to work with the Executive and Legislature on a more carefully crafted proposal that strengthens student
protections while respecting existing legal frameworks and the vital role of local school governance.

A joint project of the School Superintendents and School Board Associations of
Westchester, Rockland, Putnam, Orange, and Dutchess Counties



